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Dear Sir/Madam, 

THE PROPOSED LAKE LOTHING THIRD CROSSING, LOWESTOFT ORDER  

RESPONSE TO SECTION 56 OF THE PLANNING ACT 2008 (AS AMENDED)  

The Marine Management Organisation (MMO) is an interested party for the 

examination of Development Consent Order (DCO) applications for Nationally 

Significant Infrastructure Projects (NSIPs) in the marine area. The MMO received 

notification on 20 August 2018 stating that the Planning Inspectorate (PINS) (on behalf 

of the Secretary of State for Business, Energy and Industrial Strategy) has accepted 

an application from Suffolk County Council (“the Applicant”), for a DCO for The Lake 

Lothing Third Crossing, Lowestoft. 

The MMO has an interest in this project because the development contains the 

construction of new highway comprising carriageway and cycleway over Lake Lothing, 

with associated activities occurring both over and within the marine environment. The 

DCO application includes a Deemed Marine Licence (DML) under Section 65 of the 

Marine and Coastal Access Act 2009 (MCAA 2009) and should consent be granted 

for the project, the MMO will be responsible for monitoring, compliance and 

enforcement of DML conditions. 

During the pre-application stages of this application the applicant has engaged with 

the MMO on a number of occasions. Specifically, the MMO has been provided with 

the opportunity to review and comment on draft versions of the DML. Whilst the MMO 

has reviewed of some of the submitted documents during the pre-application stages 
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of this application, it should be noted that the MMO did not have sight of a draft version 

of the Environmental Statement (ES) prior to submission. 

The documents which have been submitted to PINS are the same as those which 

were submitted for the MMO’s review during pre-application consultation. Although we 

have provided comments on these documents to the Applicant, we note that some 

aspects of the submitted documents remain unchanged since our earlier advice. 

Notwithstanding this however, the Applicant has indicated that they are willing to 

discuss and address the issues raised. For completeness, a summary of our pre-

application engagement is provided below, so PINS is fully aware of our comments on 

the proposal. This summary includes, but is not limited to, the following pre-application 

engagement activities: 

 Consultation from Suffolk County Council to the MMO on the Environmental 

Scoping Report (MMO Scoping Opinion issued: 28 March 2017). 

 Consultation from Suffolk County Council to the MMO on the Preliminary 

Environmental Information Report (MMO Section 42 Response issued 17 October 

2017) 

 Request from Suffolk County Council to the MMO to review and comment on the 

drafted DML and DCO (initial comments by the MMO on the draft documents 

issued: 06 February 2018). 

 Pre-application emails from Suffolk County Council to the MMO with regards to 

dredge and disposal activities, and their inclusion within the drafted DML and DCO 

documents (communications on this topic were held between 06 February 2018 

and 18 July 2018). 

Throughout the pre-application process, the MMO has been willing to engage in 

discussions surrounding the development of Statements of Common Ground (SoCG). 

The MMO has reviewed the chapters of the ES, as submitted. The following chapters 

have been considered: 

 Chapter 1: Introduction 
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 Chapter 4: The Existing Environment 

 Chapter 5: Description of the Scheme 

 Chapter 6: Scoping and Introduction to Environmental Assessments 

 Chapter 11: Nature Conservation 

 Chapter 12: Geology, Soils and Contamination 

 Chapter 13: Noise and Vibration 

 Chapter 17: Road Drainage and the Water Environment 

 Chapter 20: Cumulative Effects 

The following chapters have not been reviewed as the MMO consider them to be 

outside of our remit: 

 Chapter 2: The need for the Scheme 

 Chapter 3: Alternatives Considered 

 Chapter 7: Consultation 

 Chapter 8: Air Quality 

 Chapter 9: Cultural Heritage 

 Chapter 10: Townscape and Visual Impact 

 Chapter 14: Materials 

 Chapter 15: Private Assets 

 Chapter 16: Socio-economics including Recreation 

 Chapter 18: Flood Risk 

 Chapter 19: Traffic and Transport 

In examining the DCO Application, PINS is required to have regard to the Marine 

Policy Statement and any relevant marine plan. 

The MMO is the marine plan authority for the English inshore and offshore regions. In 

this regard, the MMO confirm that, as proposed, the Project will be undertaken within 

the East Inshore Marine Plan area.  

The MMO acknowledges the inclusion and reference to relevant marine plan policies 

within the application. 
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1 Environmental Statement 

1.1 General Comments 

1.1.1 Overall, the MMO is of the opinion that the data and assessments presented in 

the ES are appropriate to the nature and scale of the works associated with this 

DCO application.  

1.1.2 The MMO is of the opinion that the study area accurately captures the area of 

interest to the MMO and agrees with the conclusions of the ES and proposed 

mitigation measures. Overall, the MMO is content with the radius defined for 

local environmental considerations and is of the opinion that the likely potential 

impacts to the marine environment have been adequately considered. 

1.1.3 The information presented in the ES is in line with pre-application discussions 

and responses to consultations that the MMO have already engaged in (see 

above).  

1.1.4 The draft DCO indicated that the Lowestoft Circular North offshore disposal site 

(TH005) will be utilised for the disposal of dredged sediment. Having reviewed 

the application, it does not appear that the impact of dredge disposal is 

considered within the submitted ES. It is also acknowledged that whilst 

indicative volumes were provided to the MMO during pre-application, they have 

not been included within the ES. Specifically, the MMO advises that the ES be 

amended to detail the volume of dredged materials arising from the project and 

their impact, including cumulative impacts with concurrent disposal licenses, on 

any offshore disposal site to be utilised. 

1.2 Chapter 11 (Nature Conservation) 

1.2.1 The MMO advises that the impacts of temporary and permanent benthic habitat 

loss within Lake Lothing be considered within the ES. 
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1.2.2 In relation to Section 11.4, the applicant describes the physical environment 

including the sediment composition and local hydrodynamics. It is also noted 

that in Table 2-1 of Appendix 17C bathymetric survey data was obtained from 

the Association of British Ports. The MMO considers that these data to be 

important and advises that they are included within the ES as they are an 

integral part of the site description. 

1.2.3 In relation to Section 11.5, it is not clear how conclusions regarding the 

significance of impacts on marine benthic receptors, or indeed various other 

ecological receptors, have been reached. The MMO therefore advises that 

additional information is required on the different pathways to impact and the 

predicted magnitude of the identified impacts. 

1.2.4 In relation to Section 11.5, the MMO advises that due to the limited temporal 

nature of the fish trawl surveys (Appendix 11F) it cannot be concluded that “the 

scheme will have no effect upon migratory fish”, as there is no evidence to 

support this. The MMO advises that the ES be revised to acknowledge the 

limited temporary nature of the baseline beam trawl survey. 

1.2.5 In relation to Section 11.5, the MMO advises that full consideration is given to 

the potential pathways to impact to European eels (Anguilla Anguilla) generated 

by the works, particularly with respect to noise and vibration. 

1.3 Chapter 20 (Cumulative Effects) 

1.3.1 In relation to Section 20.3, it is stated in Table 20-3 that there will be interaction 

between noise and vibration and ecological receptors and that “all of these 

effects and interactions are dealt with in Chapter 11 Ecology and not considered 

here”. The MMO does not consider that Chapter 11 sufficiently considers the 

cumulative impacts on ecological receptors. The MMO therefore advises that 

either Chapter 11 or Chapter 20 be revised to demonstrate due consideration 

of cumulative impacts to ecological receptors. 
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1.4 Appendix 11F (Benthic Survey) 

1.4.1 In relation to Section 3.1, it would be beneficial for the application to identify the 

type of beam trawl used for the survey work and duration of sampling 

conducted. The MMO therefore advises that the Section be revised to include 

further information regarding the beam trawl survey method and the duration of 

the surveys. 

2 Development Consent Order 

2.1 In Part 2(15), the DCO makes reference to the use of “any watercourse or any 

public sewer or drain for the drainage of water in connection with the carrying out 

or maintenance of the authorised development”. The MMO advises that 

discharges or proposed altering of pipes may have their own requirements for 

marine licensing should the watercourse in question be considered to be within 

the UK Marine Area (Section 42, Marine and Coastal Access Act). 

2.2 In Part 5(59), the DCO makes reference to an arbitration clause, stating “ Except 

where otherwise expressly provided for in this Order and unless otherwise 

agreed in writing between the parties, any difference under any provision of this 

Order (other than a difference which falls to be determined by the tribunal) must 

be referred to and settled by a single arbitrator to be agreed between the parties 

or, failing agreement, to be appointed on the application of either party (after 

giving notice in writing to the other) by the President of the Institution of Civil 

Engineers.” The MMO has its own frameworks and mechanisms in place for the 

legal challenge of decisions through the Judicial Review process. Given this, 

arbitration clauses are not considered to be either appropriate or necessary. The 

MMO therefore advises that this clause be removed from the DCO. 
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3 Deemed Marine Licence 

3.1 Part 1(3) of the DML makes reference to the grid coordinates within which 

licensable activities contained within the DML are planned. Following review of 

the specified coordinates, a number of errors were identified. Specifically, the 

coordinates associated with ‘reference point 1’ and ‘reference point 2’ are 

considered to be incorrect. The MMO therefore advises that the all referenced 

coordinates be reviewed and revised, where necessary to correctly reflect the 

area within which the activities licensable activities contained within the DML are 

planned. 

3.2 Part 1(3) of the DML makes reference to the grid coordinates within which 

licensable activities contained within the DML are planned. The MMO advises 

that the coordinates of the offshore disposal site(s) to be utilised must also be 

included within Part 1(3) of the DML, in order to capture the areas within which 

all of the licensable activities are planned. 

3.3 Part 2, Part 3 and Part 4 of the DML all directly concern conditions by which the 

works must comply. For clarity, the MMO advises that Part 2, Part 3 and Part 4 

of the DML be merged into a single Part under the title of ‘CONDITIONS’. 

3.4 Part 2(g) of the DML is missing the timeframe by which the condition return must 

be sent to the MMO. The MMO advises that a sub-paragraph be added as 

follows. “The MMO Marine Licensing Team must be sent a copy of the 

notifications required under sub-paragraph (g) within five working days”. 

3.5 Part 2(5) of the DML makes reference to “at least 8 weeks prior to the 

commencement of any construction activity”. Given the scale and nature of the 

development, the MMO considers the specified timeframe to be inappropriate 

and advise that the wording of the paragraph be amended to “at least 4 months 

prior to the commencement of any construction activity”, in accordance with 

standard MMO processing timeframes. 
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3.6 Part 2 (5(2c)) of the DML is not worded as previously recommended by the MMO 

during pre-application. The MMO advises that the wording be revised as follows. 

“Provision that within the marine environment vibro-piling must be used as 

standard, with percussive piling only used if required to drive a pile to its design 

depth. If percussive piling is necessary soft-start procedures must be used to 

ensure incremental increase in pile power over a set time period until full 

operational power is achieved. The soft-start duration must be a period of not 

less than 20 minutes. Should piling cease for a period greater than 10 minutes, 

then the soft start procedure must be repeated.” 

3.7 Part 2(5(d)) of the DML makes reference to “no dredged materials arising from 

capital dredging activity may be disposed of at sea unless sediment samples 

taken from the dredged materials have been provided to the MMO, and the 

MMO, having analysed such samples, has advised the licence holder that the 

dredged materials may be disposed of at sea”. It should be noted that it is the 

responsibility of the Applicant to analyse the samples required in support of any 

dredge activity through a validated MMO laboratory. The MMO therefore advises 

that the wording of this section be revised. 

3.8 Part 3 of the DML makes reference to “CONDITIONS APPLYING TO 

MAINTENANCE DREDGING ACTIVITIES ONLY”. The MMO advises that that 

conditions are equally as relevant to capital dredging activities. The section 

should therefore be reworded to as follows, “CONDITIONS APPLYING TO 

DREDGING ACTIVITIES”. Equally, the MMO advises that all subsequent 

references to maintenance dredging within this section be reworded to “dredging 

activity(ies)” 

3.9 Part 3(8) of the DML relates to dredging activities. The MMO advises that the 

following sub paragraph be included within this condition. “Sediment sample 

analyses must be undertaken by a MMO validated laboratory and informed by 

an MMO sample plan. Dredging activities must be undertaken within three years 

of the date that sediment sample analyses were completed.” 
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3.10 Part 3(8(1)) of the DML makes reference to “at least 6 weeks prior to the 

commencement of any maintenance dredging activity”. Given the scale and 

nature of the development, the MMO considers the specified timeframe to be 

inappropriate and that it should be revised to reflect standard processing 

timeframes. The MMO also considers the condition to be relevant to capital 

dredging activities.  The MMO therefore advises that the condition be reworded 

as follows, “The licence holder must submit a method statement for approval by 

the MMO at least 4 months prior to the commencement of any dredging 

activity(ies).” 

3.11 Part 3(9) of the DML makes reference to “at least 8 weeks prior” and “at least 6 

weeks prior”. Given the scale and nature of the development, the MMO considers 

the specified timeframes to be inappropriate and advises that the wording of the 

paragraph be amended to “A sediment sample plan request must be submitted 

to the MMO at least 6 months prior to the commencement of any dredging 

activity”, in line with standard processing timeframes. 

3.12 Part 3(10) of the DML makes reference to “no dredged materials arising from 

capital dredging activity may be disposed of at sea unless sediment samples 

taken from the dredged materials have been provided to the MMO, and the 

MMO, having analysed such samples, has advised the licence holder that the 

dredged materials may be disposed of at sea”. It should be noted that it is the 

responsibility of the Applicant to analyse the samples required in support of any 

dredge activity through a validated MMO laboratory. The MMO therefore advises 

that the wording of this section be revised. 

3.13 Part 4(11(1)) of the DML makes reference to “at least 8 weeks prior to the 

commencement of any licensed activity.” The MMO considers the specified 

timeframe to be inappropriate and that it should be revised to reflect standard 

processing timeframes. The MMO therefore advises that the condition be 

reworded as follows, “The licence holder must submit a marine pollution 

contingency plan to the MMO for approval at least four months prior to the 

commencement of any licensed activity, including construction and dredging 

activities.” 
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3.14  Part 4(15) of the DML is not worded as previously recommended by the MMO 

during pre-application. The MMO advises that the wording be revised as follows. 

“The licence holder must report all dropped objects to the MMO using the 

Dropped Objects Procedure Form within 24 hours, where possible, and in any 

event within 5 days of becoming aware of the incident. On receipt of the Dropped 

Object Procedure Form, the MMO may require relevant surveys to be carried out 

by the licence holder (such as side scan sonar), if reasonable to do so and the 

MMO may require.” 

3.15 Part 4(16) of the DML makes reference to “disposal”. The MMO advises that all 

references to disposal be revised to “disposal at sea”, so as to accurately reflect 

the method of disposal. As referenced in point 3.1, the MMO advises that the 

coordinates of the offshore disposal site(s) to be utilised must be included within 

Part 1(3) of the DML 

3.16 Part 5(21(2)) and Part 5(23) both make reference to specified timeframes within 

which the MMO is required to issue determinations. With regards to 

determination timescales, the onus is on the licence holder to submit all relevant 

documents to the MMO in a timely manner in line the MMO’s processes for 

projects of a similar nature. The MMO therefore advises that both conditions be 

removed from the DML. 

3.17 Part 5(24) of the DML makes reference to an arbitration clause. The MMO has 

its own frameworks and mechanisms in place for the legal challenge of decisions 

through the Judicial Review process. Given this, arbitration clauses are not 

considered to be either appropriate or necessary. The MMO therefore advises 

that this clause be removed from the DML. 

 

4 Conclusion 
 
The MMO welcomes consultation on this proposal and wishes to reiterate the value of 

the pre-application engagement that has taken place between the applicant and the 

MMO prior to this submission; a summary detailing some of this activity can be found 

at the head of this response. 
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During pre-application engagement between the MMO and the Applicant, the MMO 

provided comments on the draft DCO and DML documents. Whilst the MMO provided 

a Scoping Opinion with regards to the proposed content of the ES, the Organisation 

was not provided with the opportunity to review any draft versions of the ES prior to 

submission to PINS. The MMO is of the opinion that the Environmental Statement 

generally provides a thorough assessment of the potential impacts on the marine 

environment from the construction activities associated with the construction of the 

proposed bridge crossing at Lake Lothing. However, the MMO considers that further 

consideration of the environmental impacts of the proposed development is required.  

Despite comments being made by the MMO, some aspects of the documents that 

have been submitted to the Planning Inspectorate in support of the DCO application 

remain unchanged since the last consultation response that the MMO issued. It is the 

advice of the MMO that the matters raised above be addressed, should the proposal 

be granted development consent via a DCO. In light of this, the MMO would welcome 

future engagement from the developer to ensure that the issues are resolved in a 

timely manner.  

 

The MMO reserves the right to modify its present advice or opinion in view of any 

additional matters or information that may come to our attention.  

The MMO would be grateful if you could ensure that those indicated below are added 

to the distribution list for PINS communications for this case. 

Yours faithfully,  

 

Dr Jamie Johnson 
Marine Licensing Case Officer 
 
Tel: +44 (0)208 225 8951  
Email: Jamie.johnson@marinemanagement.org.uk 
 
Copies to: 
Jethro Watson (MMO): jethro.watson@marinemanagement.org.uk 




